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The Honorable Joseph D. Tydings
Suite 6237
New Senate Office Building
Washington, D. C.
Dear Senator Tydings:

We are pleased to respond to your request for comments
on the seven bills (S. 4143-4149) introduced by you during the
90th Congress.
As you indicated in your comments appearing in
the Congressional Record, these bills were intended to provoke
thought and discussion.
While certified public accountants may be admitted to
practice before the Tax Court under rules of admission estab
lish
ed by the Court, few CPAs engage in tax litigation.
On the
other hand, a vast number of Federal income tax returns are
prepared by accountants and we suspect that a preponderance of
disputes at the administrative level are handled by accountants.

Your bills are aimed toward the goal of improving the
judicial machinery.
Although our primary Interest is in improv
ing administrative settlement procedures, we believe that the
present diversity of the judicial forums available for tax
disputes is responsible for the uncertainties of tax law
interpretation by both taxpayers and revenue agents which, in
turn, give rise to the flood of disputes at the administrative
level.
Many of these then move on into one of the channels of
judicial determination.
Thus, the administrative and judicial
systems feed on each other so that an improvement in one begets
a betterment in the other.

Our affairs are complex, our social relations are com
plex and, necessarily, our tax structure is complex.
The Com
missioner properly is given broad powers by the Congress to
interpret and to administer the tax laws.
Many believe that he
has used his powers to make law.
The rules laid down by the
Commissioner are ultimately tested in the Courts.
Different
Courts decide similar issues differently.
Until an issue is
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laid to rest by the Supreme Court, by acquiescence on the part
of the Commissioner, or by remedial legislation, both taxpayers
and the Government overwork the administrative and the litiga
tion machinery.
We see considerable merit, therefore, in the idea of
a single appellate court for civil tax cases.
We believe that
the increasing uniformity of ta’x interpretation flowing from
such a system would substantially reduce the number of tax
disputes at the administrative level and ultimately would reduce
the number of cases that reach the courts.
We have no strong
feelings on the question of a single lower court versus con- current jurisdiction provided that the right to a jury trial is
maintained and the distinction between refund and deficiency
cases is eliminated.

Should the present Tax Court structure remain, or
should it be modified to bring it within the judicial system
and/or to create within it a small claims division, we recommend
that those presently admitted to practice before the Court retain
that right and that taxpayers have the right to be represented
before any small tax claims division by any person authorized
to practice before the Internal Revenue Service.
The members of our Tax Division appreciate this
opportunity to contribute our comments.
We highly commend your
undertaking and feel assured that whatever reform does emerge
will benefit taxpayers and those who serve them.

Very truly yours,

William T. Barnes, Chairman
Division of Federal Taxation

